Blayney Shire Council

6 December 2011

Dear Councillor,

r

o G
A )
>

4 w‘ TR g
pret .I\‘Ww-'-;t.‘!qg‘f:-"

BLAYNEY

Your attendance is requested at an Ordinary Council Meeting of
the Blayney Shire Council to be held in the Council Chambers on
Monday, 12 December 2011 at 6.00 pm for consideration of the
following business -

(1)
(2)

(3)
(4)

Acknowledgement of Country

Advise of use of Recording Equipment by Press &

Others
Apologies for non-attendance

Confirmation of Minutes -  Ordinary Council Meeting

held on 14.11.11

Matters arising from Minutes
Disclosures of Interest
Notices of Motion

Reports of Staff

(@) General Manager

(b)  Corporate Services
(c) Engineering Services
(d)  Environmental Services
Committee Reports

General Information

Closed Meeting

Yours faithfully
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ENERAL MANAGER
f

COUNCIL CHAMBERS TELEPHONE (02) 6368 2104 ALL COMMUNICATIONS TO

91 ADELAIDE STREET,
BLAYNEY NSW 2799

FAX (02) 6368 3290 BE ADDRESSED TO:

Email: council@blayney.nsw.gov.au

GENERAL MANAGER
BLAYNEY SHIRE COUNCIL
PO BOX 62

BLAYNEY NSW 2799



MEETING SCHEDULE

Day/Month | Attendees | Meeting | Time Location
DECEMBER
Monday 12 Councillors | LEP Review Committee 4.30 pm | BSC Chambers
Monday 12 Councillors | December Ordinary Meeting 6.00 pm | BSC Chambers
Thursday 15 Mayor/GM NSW Health Minister 6.00 pm | Orange Regional
Gallery
Wednesday 21 Mayor/GM Niche Wall Handover 5.00 pm | Redmond Oval
Milithorpe
Wednesday 21 Councillors | Christmas Dinner 6.30 pm | Newbridge
JANUARY
FEBRUARY
Thursday 2 GM GMAC (Centroc) 9.30 am | Orange City
Friday 10 Mayor & Mine Related Councils Exec 9.30 am | Coonabarabran
GM Meeting
Monday 13 Councillors | February Ordinary Meeting 6.00 pm | BSC Chambers
Thursday 23 Mayor & Centroc Board 9.30 am | Parkes
GM
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01 2012 LOCAL GOVERNMENT ELECTIONS - PROPOSED
REFERENDUM - POPULARLY ELECTED MAYOR
(Cr Geoff Braddon)

RECOMMENDED:

1. That this Council takes the necessary step to enable a
referendum to be held at the 2012 Local Government
elections on the question of whether the public would like
the opportunity to popularly elect their Mayor.

Rationale

This motion is to allow the public advice as to the election process of Mayor. If
the referendum is successful the Blayney Shire ratepayers will not have an
opportunity to elect a Mayor until 2016. The chances are that a good
proportion of the present Councillors will not be there at that time.

| concede that many of us believe that the present system services us well,
but there is a significant proportion of the community that wishes to be able to
elect their own Mayor. | feel that for the sake of democracy and open local
government that the will of the people should be tested. This can only be done
with a referendum.

General Manager Note

The Local Government Act is specific on the role and process of the Mayor
and how the Mayor is to be elected. A decision to change the election of the
Mayor by a Council must first be put to a referendum (Clause 228) and takes
effect at the next election of the Council. Division 2 of the Act identifies the
role of the Mayor and electoral procedure.

Division 2 The Mayor

225 The mayor
An area must have a mayor who is elected in accordance with this Division.

226 What is the role of the mayor?

The role of the mayor is:

. to exercise, in cases of necessity, the policy-making functions of the
governing body of the council between meetings of the council

. to exercise such other functions of the council as the council determines

. to preside at meetings of the council

. to carry out the civic and ceremonial functions of the mayoral office.

227 Who elects the mayor?

The mayor of an area is the person elected to the office of mayor by:

(a) the councillors from among their number, unless there is a decision in
force under this Division which provides for the election of the mayor by
the electors, or

(b) the electors, if such a decision is in force.

Note. As to the election of the mayor, see also section 282.

228 How is it decided that the mayor be elected by the electors?

This is Page No. 2 of the Business Paper of the Ordinary Council Meeting of Blayney Shire
Council held on 12 December 2011
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(1) It may be decided at a constitutional referendum that the mayor be
elected by the electors.

(2) A decision that the mayor be elected by the electors takes effect in
relation to the next ordinary election after the decision is made.

229 Can the decision be changed?

(1) A decision that the mayor be elected by the electors is rescinded only if
a constitutional referendum decides in favour of discontinuing that
means of election.

(2) The rescission takes effect in relation to the next ordinary election after
the rescission occurs.

230 For what period is the mayor elected?

(1) A mayor elected by the councillors holds the office of mayor for 1 year,
subject to this Act.

(2) A mayor elected by the electors holds the office of mayor for 4 years,
subject to this Act.

(3) The office of mayor:

(a) commences on the day the person elected to the office is declared to be
so elected, and

(b) becomes vacant when the person’s successor is declared to be elected
to the office, or on the occurrence of a casual vacancy in the office.

(4) A person elected to fill a casual vacancy in the office of mayor holds the
office for the balance of the predecessor’s term.

Attachments
1 Notice of Motion 1 Page
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02 BLAYNEY COMMUNITY CENTRE

(Cr Geoff Braddon)

Attachments

RECOMMENDED:

1.

That the $75 special rate not be extended beyond the
period required to repay borrowing for construction of the
Blayney Shire Community Centre.

That there is no increase in the special rate of $75 for the
life of that rate.

That the new Blayney Community Centre be fully self
funding with no cross subsidisation from rates or other
revenue.

That there be no reduction in services to the Blayney Shire
Community to fund the ongoing operation maintenance or
depreciation of the Blayney Shire Community Centre.

1 Notice of Motion 1 Page
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GENERAL MANAGER’S REPORTS
PRESENTED TO THE BLAYNEY SHIRE COUNCIL
MEETING HELD ON MONDAY, 12 DECEMBER 2011
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03) REPORT ON CODE OF CONDUCT COMPLAINTS FOR THE
PERIOD 1 JULY 2010 TO 30 JUNE 2011
(General Manager)

RECOMMENDED:
1. That the report on Code of Conduct complaints for the
period 1 July 2010 to 30 June 2011 be received and noted.

REPORT

Clause 12.33 of Council’'s adopted Code of Conduct requires the General
Manager to report annually to Council on Code of Conduct complaints. As a
minimum, the report should provide a summary of:

1. the number of complaints received;

2. the nature of the issues raised by the complainants, and

3. the outcomes of the complaints.

With regards to this requirement, the following information is provided for
Council’s information.

Number of complaints received: 1

Nature of the issues raised by the complainant:
- Key Principles

- General Conduct

- Conflict of interest

- Improper and Undue Influence.

Outcomes of Complaint: Complaints when they are assessed by the
General Manager or Mayor, have regard to the following grounds in
accordance with Clause 13.1 of the Code of Conduct.

13.1 The general manager or Mayor, in the case of a complaint about the
general manager, will assess a complaint alleging a breach of the code
of conduct to determine in the matter should be referred to the conduct
review committee/reviewer. In assessing the complaint, the general
manager and Mayor will have regard to the following grounds:

a) whether there is any prima facie evidence of a breach of the code of
conduct

b) whether the subject matter of the complaint relates to conduct that is
associated with the carrying out of the functions of civic office or
duties as general manager

c) whether the complaint is trivial, frivolous, vexatious or not made in
good faith

d) whether the conduct the subject of the complaint could reasonably
constitute a breach of the code of conduct

e) whether the complaint raises issues that require investigation by
another person or body, such as referring the matter to the

This is Page No. 8 of the Business Paper of the Ordinary Council Meeting of Blayney Shire
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Department of Local Government, the NSW Ombudsman, the
Independent Commission Against Corruption or the NSW Police
f) whether there is an alternative and satisfactory means of redress
g) how much time has elapsed since the events the subject of the
complaint took place
h) how serious the complaint is and the significance it has for council
i) whether the complaint is one of a series indicating a pattern of
conduct.

In relation to the complaint received, due to the potential for a perceived
conflict of pecuniary interest the complaint was referred to the Conduct
Review Committee to complete an initial assessment.

In accordance with the criteria as established by Clause 13.1, the complaint
was found to fall within the domain of 13.1(c).

BUDGET IMPLICATIONS
The costs of dealing with the complaint was $2,300.00

POLICY IMPLICATIONS
Nil effect.

Attachments
Nil
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04)

CODE OF CONDUCT REVIEW
(General Manager)

RECOMMENDED:

1. That this report be received and noted.

2. That Council consider making a submission on the Code of
Conduct Review.

REPORT

The Code of Conduct Review seminar was hosted by John Davies and Lynn
Brown - Division of Local Government. The following issues were discussed.

Changes to Standards

Political Donations - includes all donations for Local Government elections,
state or federal election, Councillors to receipt all indirect donations.

Loss of Quorum — new mechanism under S458, able to seek exemption
for non pecuniary interests from General Manger to the code.

Prohibition on Binding Caucus Votes — code to prohibit binding caucus
(political, self interest etc). It was agreed that it would be difficult to prove
unless reported.

Use of Council Property for Re-election Purposes — expand to apply to all
Council property for any persons re-election.

Lobbying — precautionary provisions to assist Councillors as to people’s
motivation behind talking to Councillors.

Relationship between Council Officials — staff and unions not to be
approached on industrial issues and negotiations. General Manager’s
responsibility to negotiate industrial issues with staff and unions. Changes
to Councillors meeting developers and others without staff or witnesses
present.

Gifts and Benefits — expand definitions to include other forms of cash,
Councillors and staff to disclose all offers of gifts regardless of value.
Rules limit gifts that don’t influence person or result e.g. box of chocolates,
cup of coffee, pens from conference. Issue raised as to influence on
person or outcome. Applies staff and Councillors. (Further review by
Division being undertaken and exclusions being considered).

Application to Contractors and Volunteers — more guidance to be provided
and may include clauses in contract to comply with code and volunteers at
their appointment to roles of Council.

Proposed Changes to Administrative Framework
Reglonal Approach

Regional groups of Councils based on ROCs. Referral of Code of Conduct
matters to General Managers. General Managers of another Council may
not work as Council General Managers may not fully support role or be
placed under pressure making decisions — General Managers should not
be part of the assessment role.

This is Page No. 10 of the Business Paper of the Ordinary Council Meeting of Blayney Shire
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- Independent reviewers required for preliminary assessment. General
Mangers to have option to have discussion with people to resolve issues
initially before referred on to assessors.

- Complaints could be forwarded to a skilled independent contractor
employed by Council, the state government or both.

- General Manager's referral role will remain for pecuniary interest
(Division), corruption (ICAC).

- Selection Process for Panel of Conduct Reviewers
- prescribed requirements for qualified conduct reviewers.

- conduct reviewers will not work in panels (single v assessor) to reduce
costs to Councils.

- Eligibility Requirement
- complaints coordinator shall be a staff member, therefore complaints will
be received by the General Manager or Mayor and then referred to
reviewer. Reviewer makes decision.

- The Division is not looking at set fees for reviews.
Note: Councillor complaints against staff to go to General Manager.
Contractor complaints may go to Council or General Manager.

Separation of Procedural Requirements

Two separate documents to be developed being:
(i) a model code for Councillors, staff and public.
(i)  full procedural document.

The procedure may include:

- Investigation — refer to external bodies or resolve in Councils.

- Consideration of Reports by Council — Councils must make a decision as
to breach or no breach and then report option to Division. Council can
reject view of assessor.

NOTE: Preferred position of meeting in Dubbo — assessor makes a
determination and a recommendation is provided to Council which
must be adopted.

Reports to Council

- The person subject to complaint can make a submission to Council and
then leave room.

- The complainant must also leave the room if a Councillor.

- Complainee may be permitted to stay in room to listen to debate but not be
present for voting.

- Councillor complainants names to be disclosed publically at time of
lodgement.

- Reports will have prescribed requirements as to information returned to
Council.

Review of Decision
- Right of Review by Division of Local Government can be requested.
- DLG to make practice ruling and practice directions.

This is Page No. 11 of the Business Paper of the Ordinary Council Meeting of Blayney Shire
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- Misuse of Code — new provision being applied for vexatious complaints,
use of third parties for nuisance complaints, failure to comply with
penalties, failure to give evidence.

- Rights of Review is limited to twenty eight (28) days to DLG.

- Disciplinary Actions by DLG — being reviewed as to range of penalties and
actions. Penalties may include apologies, education, suspension up to
three (3) months and disqualify people from being a Councillor or Mayor
for up to five (5) years.

- Release results twenty eight (28) days after determination to prevent
defamation subject to review.

Generally
- Council can make a submission on the draft by the end December 2011.
- Review of Code final draft in 2012 for review prior to final adoption.

BUDGET IMPLICATIONS

Code of Conduct matters and the assessment process will be at full cost to
Council. Council may wish to allocate a budget for Code of Conduct matters
in its 10 year financial plans.

POLICY IMPLICATIONS
Council will be required to adopt the revised Code of Conduct, when released.

Attachments
Nil
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05) 2012 E DIVISION CONFERENCE - CALL FOR MOTIONS
(General Manager)

RECOMMENDED:

1. That Councillors provide draft motions, for consideration at
the 2012 E Division Conference, as outlined in the attached
report.

REPORT

Council has received notification that the 2012 E Division Conference has
been scheduled Friday 17 February 2012 and will be held at Forbes. The E-
Division conference is the avenue for Council to pursue should Council have
any specific motions for debate at the 2012 Shires Conference.

In previous years the E-Division conference has been held after Council's first
meeting of the year, thereby allowing Council to adopt the motions before they
are submitted to the conference for consideration. Motions for the 2012 E
Division Conference are to be submitted to Forbes Shire Council (Divisional
Secretary) by Thursday 9 February 2012. In order to achieve this short time
frame, | propose to take the following action.

1. By 9.00 am on Friday 20 January - Councillors are to submit their
proposed motions for the E Division conference, in writing, to the
General Manager.

2. By 5.00 pm on Monday 23 January - A fax/email will be issued to all
Councillors detailing each motion received, and calling Councillors to
indicate their support or opposition to each motion.

3; By 5.00 pm on Wednesday 1 February - Councillors to provide their
support or opposition for each motion, in writing, to the General
Manager. NOTE: Only those motions which receive the majority of
support of all Councillors will be submitted to the E-Division Secretariat.

In proposing a motion, Councillors are asked to keep their motion(s) clear and
concise. Additional information as a commentary to each motion may also be
submitted.

BUDGET IMPLICATIONS
Nil effect.

POLICY IMPLICATIONS
Nil effect.

Attachments
Nil
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06) DESTINATION 2036 - DRAFT ACTION PLAN
(General Manager)

RECOMMENDED:

1. That Councillors provide feedback to the General Manager
by Friday 20 January 2012 to facilitate a Blayney Shire
Council response to the Destination 2036 - Draft Action
Plan.

REPORT

As previous reported to Councillors, a workshop was held in Dubbo on 17 and
18 August with the leaders from NSW local government to begin the process of
creating a strong and viable local government sector.

Over 350 representatives from every council in the State worked cooperatively
and constructively over the two days to lay down a shared vision for the sector
and develop a set of clear actions to achieve that vision.

Representatives at the Destination 2036 Workshop recognised the need to
reshape the structure, governance and financing arrangements, functions and
capacity of the sector to better enable councils to serve their communities in a
challenging and rapidly changing environment.

An Implementation Steering Committee (ISC), consisting of the Chief
Executive of the Division of Local Government (Chair) the Presidents of the
Local Government and Shires Associations and the President of the LGMA
has been established to build on the work of the Destination 2036 workshop.

The ISC met in September to consider the workshop outcomes. The ISC
refined the list of actions into a draft action plan. This plan has now become
available for comment. Feedback will be considered and incorporated into the
final action plan by the end of the year so that implementation by the two tiers
of government can commence in 2012.

Accordingly, a copy of this draft action plan is attached to this report.
Councillors are requested to consider the plan and provide feedback to the
General Manager's Office no later than Friday 20 January 2012 so that a
response on behalf of Blayney Shire Council can be prepared for the February
meeting for approval to be forwarded to the Department by the deadline of 15
February 2012.

BUDGET IMPLICATIONS
Nil effect.

POLICY IMPLICATIONS
Nil effect.

Attachments
1 Destination 2036 - Draft Action Plan 64 Pages
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07) APPOINTMENT OF DIRECTOR ENVIRONMENTAL
SERVICES
(General Manager)

RECOMMENDED:
1. That Council note the confirmation of the appointment of Mr
Leon Rodwell to the position of Director Environmental

Services.

REPORT

Following an interview process conducted at Council in early December 2011,
| am pleased to announce that Mr Leon Rodwell has accepted the offer of the
position of Director Environmental Services.

Mr Rodwell comes to Blayney having held in recent times a number of
appointments through LOGO appointments at several councils across NSW.
These positions have included Acting Building Manager Warrumbungle Shire
Council; Acting Director of Planning, Environment and Strategic Services
Young Shire Council; and Environmental Health Officer Shoalhaven City
Council.

Mr Rodwell has accepted the permanent position of Director Environmental
Services and will commence duties with Council on 16 January 2012.

BUDGET IMPLICATIONS
Nil effect.

POLICY IMPLICATIONS
Nil effect.

Attachments
Nil
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